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7) D Claim(s) is/are objected to. 
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DETAILED ACTION 

w » 

WITHDRAWN REJECTIONS 

1. The 35 U.S.C. 102 rejections of claims 1-4 as anticipated 
by Van Andel of record in the Office Action mailed July 13, 
2006, Pages 2-3 Paragraph 2 , have been withdrawn due to 
Applicant's amendments in the Paper filed October 11, 2006. 

2. The 35 U.S.C. 103 rejections of claims 1-4 over Nomi in 
view of Steenblock of record in the Office Action mailed July 
13, 2006, Pages 4-6 Paragraph 5, have been withdrawn due to 
Applicant's amendments in the Paper filed October 11, 2006. 

Claim Rejections - 35 USC § 103 

* 

3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. . The factual inquiries set forth in Graham v. John Deere 
Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 
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establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art. 

4. Considering objective evidence present in the 
application indicating obviousness or nonobviousness . 

5. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Nomi (USPN 4,368,766) in view of von Fragstein 

et al (USPN 6,261,678). 

Nomi teaches a portable container for potable water or 

« 

water-based beverages (col.l, 1.5-8). The wall of said 
container comprises a water repellant water vapor permeable 
polymeric material such as microporous polytetraf luoroethylene, 
which has the ability to transmit water vapor by a 
solution/dif fusion mechanism, whereby water vaporization inside 
said container produces a cooling effect capable of maintaining 
the temperature of said beverage below ambient when relative 
humidity is below 100% (col.l, 1.9-32 and col.l, 1.63 - col. 2, 
1.5) . A porous fabric is laminated to the outer surface and/or 
inner surface of said membrane (col. 3, 1.1-6). 

Nomi fails to teach using a non-porous membrane as the 
polymeric material that has the ability to transmit water vapor 
by a solution/diffusion mechanism. However, von Fragstein et al 
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teach that water vapor permeable waterproof films are 
specifically required to resist contaminants. Von Fragstein et 
al specifically teach non-porous films made of polyetherester 
copolymers (col. 5, 1.37-55). Von Fragstein et al teach that 
copolyetheresters are water vapor permeable and transports 
individual water molecules across its molecular structure, but 
bulk transport of liquids and gases is inhibited (col. 5, 1.37- 
55) . Therefore, it would have been obvious to one having 

m 

ordinary skill in the art at the time Applicant's invention was 
made to substitute a non-porous membrane comprising 
copolyetheresters, which includes hydrophilic units, for a 
microporous polytetraf luoroethylene because it has improved 
resistance to contaminants while still providing water vapor 
permeability, as taught by von Fragstein et al . Nomi and von 
Fragstein et al are analogous insofar as both references are 
reasonably pertinent to the particular problem with which the 
inventor was concerned, which is forming water vapor permeable 
waterproof films for forming articles. 

Thus, it would have been obvious to one having ordinary 
skill in the art at the time Applicant's invention was made to 
substitute the water vapor permeable waterproof non-porous 

■ 

membrane comprising copolyetherester, which includes hydrophilic 
units of ether, of von Fragstein et al for the water vapor 
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permeable waterproof porous membrane of Nomi in order to provide 
the portable water container of Nomi with a membrane that has 
improved resistance to contaminants, as taught by von Fragstein 
et al, which would be known to one haying ordinary skill in the 
art to be critical to protecting the potable water. 

6. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nomi (USPN 4,368,766) in view of Nowakowski 
(USPN 4,368,766) . 

Nomi teaches a portable container for potable water or 
water-based beverages (col.l, 1.5-8). The wall of said 
container comprises a water repellant water vapor permeable 
polymeric material such as microporous polytetraf luoroethylene, 
which has the ability to transmit water vapor by a 
solution/dif fusion mechanism, whereby water vaporization inside 
said container produces a cooling effect capable of maintaining 
the temperature of said beverage below ambient when relative 

i 
i 

! humidity is below 100% (col.l, 1.9-32 and col.l, 1.63 - col. 2, 

i 

i 
i 

1.5) . A porous fabric is laminated to the outer surface and/or 
inner surface of said membrane (col. 3, 1.1-6). 

Nomi fails to teach using a non-porous membrane as the 

i 

i 

; polymeric material that has the ability to transmit water vapor 

i 

by a solution/diffusion mechanism. However, Nowakowski teaches 



i 



i 
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that water vapor permeable waterproof films are specifically 
required to be substantially non-porous to prevent bacteria from 
passing through the membrane. Although Nowakowski is concerned 
with preventing bacteria from reaching a wound, nonetheless, it 
would be obvious to one having ordinary skill in the art that 
bacteria would also be required to be prevented from passing . 
through a membrane containing drinking water. Nowakowski 
specifically teaches non-porous films that allow water vapor, to 
pass through the membrane without having pores (col. 2, 1.43-58). 
Nowakowski teaches that polyether-based segmented polyurethane 
are employed are water vapor permeable and prevents invasion of 
bacteria (col. 3, 1.31-44). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time 
Applicant's invention was made to substitute a non-porous 
membrane comprising polyether-urethanes, which includes 
hydrophilic units, for a microporous polytetraf luoroethylene 
because it has improved resistance to invasion of bacteria while 
still providing water vapor permeability, as taught by 
Nowakowski . Nomi and Nowakowski are analogous insofar as both 
references are reasonably pertinent to the particular problem 
with which the inventor was concerned, which is forming water 
vapor permeable waterproof films for forming articles. 
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Thus, it would have been obvious to one having ordinary 
skill in the art at the time Applicant's invention was made to 
substitute the water vapor permeable waterproof non-porous 
membrane comprising the polyether-urethane, which includes 

hydrophilic units of ether, of Nowakowski for the water vapor ' 

> 

permeable waterproof porous membrane of Nomi in order to provide 
the portable water container of Nomi with a membrane that has 
improved resistance to the invasion of bacteria, as taught by 
Nowakowski, which would be known to one having ordinary skill in 
the art to be critical to protecting the potable water. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1-4 have been 
considered but are moot in view of the new ground (s) of 
rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136(a) . 
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* 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

■ 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
Christopher P. Bruenjes whose telephone number is 571-272-1489. 
The examiner can normally be reached on Monday thru Friday from 
8 : OOam-4 :30pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Harold Pyon can be 
reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300 . 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 
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